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NOTICE OF APPEAL

THE APPELLANTS, Michael McAteer, Simone E.A. Topey and Dror Bar-
Natan, APPEAL to the Court of Appeal from the judgment of Mr. Justice Edward Morgan

of the Ontario Superior Court of Justice dated September 20, 2013 made at Toronto.

THE APPELLANTS ASK that the judgment of the Ontario Superior Court Justice

be set aside, and that judgment be granted as follows:

i) The appeal be allowed;

i) This Honourable Court issue declarations that requiring applicants for
Canadian citizenship to take an oath or affirmation that contains the phrase "/

will be faithful and bear true allegiance to Her Majesty Queen Elizabeth the
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Second, Queen of Canada, Her Heirs and Successors” contravenes the rights
enshrined in sections 2(a), 2(b) and 15(1) of the Canadian Charter of Rights
and Freedoms and that those contraventions are not saved by section 1 of the

Charter.

ii) Such further and other relief as counsel may advise and this Honourable Court

may permit.

THE GROUNDS OF APPEAL are as follows:

The Superior Court Justice made errors of law, errors of fact, and errors of mixed fact

and law.

The Superior Court Justice erred in his interpretation of section 2(a) of the Charter.

The Superior Court Justice erred in applying principles appropriate to section 1

analysis to his consideration of section 2(a) of the Charter.

The Superior Court Justice erred in holding that "In taking the position that the mere
recitation of the oath is an infringement of her subjectively held religious belief, Ms.
Topey runs up against the settled notion that the rights of some cannot be a platform

from which to strike down rights of others:"

The Superior Court Justice considered the freedom of religion claim of one of the
Applicants but erred in failing to consider the freedom of conscience claims of the

two other Applicants.
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The Superior Court Justice erred in his section 1 analysis.

The Supreme Court Justice erred in holding that the impugned portion of the oath had
only one meaning and, in particular, in ignoring the evidence of what citizenship

applicants might be told is the meaning.

The Superior Court Justice erred in holding that there is a "prevalent view that

eschews 'plain meanings' as an approach to legal texts."

The Superior Court Justice erred in his interpretation and application of section 15 of
the Canadian Charter of Rights and Freedoms and, in particular, erred in failing to

consider the Applicants' claim of discrimination on the basis of national origin.

Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE BASIS OF THE APPELLATE COURT'S JURISDICTION IS:

(a) The Court of Appeal’s jurisdiction over this matter is established by s. 6(1)(b)

of the Courts of Justice Act, R.S.0. 1990, c. C43;

(b) This matter originated as an application before the Ontario Superior Court of

Justice under Rule 14 of the Ontario Rules of Civil Procedure;

(c) The Order appealed from is a final order of the Superior Court of Justice and

is not an order referred to in s. 19(1)(a) of the Courts of Justice Act; and



_4-

(d)

October 15, 2013

TO:

This is not a matter on which leave to appeal is required.

PETER ROSENTHAL, Barrister
¢/o PIETERS LAW OFFICE

181 University Avenue, Suite 2200
Toronto, ON M5H 3M7

Telephone: 416 787-5928 / 416 978-3093
Fax: 416 787-6145
E-mail: rosent@math.toronto.edu

Peter Rosenthal (LSUC no. 330440)
Michael Smith (LSUC no. 14557M)
Selwyn Pieters (LSUC no. 50303Q)
Reni Chang (LSUC no. 59476F)

Lawyers for the Applicants

DEPARTMENT OF JUSTICE

The Exchange Tower

130 King St. W., Suite 3400, Box 36

Toronto, ON MS5X 1K6
Kristina Dragaitis

Tel: 416 952-6992
Fax: 416 954-8982

Lawyers for the Respondent,

the Attorney General of Canada
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